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PETITION TO ACCEPr LATE-FILED NOTICE OF APPEARANCE

Praise Media, Inc., ("Praise") by its counsel and pursuant to Section 1.221(c) of

the Commission's Rules, 47 C.F.R. § 1.221(c), hereby submits a Petition to Accept Late-Filed

Notice of Appearance in the above-captioned proceeding. As set forth more fully in the

simultaneously-filed Opposition to Motion to Dismiss, Praise is a successor and assign to the

interest of Pine Tree Media, Inc. ("Pine Tree") in the assets and license of AM station KARW.

For good cause as set forth below, Praise respectfully requests that its Notice of Appearance be

accepted as late filed.

The propriety of accepting late-filed notices of appearance in non-comparative

cases is analyzed under the standard announced in Communi-Centre Broadcasting. Inc. v. FCC,

856 F.2d 1551 (D.C. Cir. 1988). See Nancy Naleszkiewicz, 7 FCC Rcd 1797 (1992). Under

the Communi-Centre standard, the decision of whether to accept a late-filed notice of appearance

depends on (1) the applicant's prOffered justification for failure to comply; (2) the prejudice

suffered by other parties; (3) the burden placed on the administrative system; and (4) the nee
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to punish further abuse of the system and to deter further misconduct. As demonstrated below,

application of this standard supports acceptance of this Petition.

Praise's failure to submit a timely notice of appearance is explained by two

factors: First, Praise lacks experience with FCC procedure; second, the attorney Praise initially

retained also lacked experience with the FCC and did not properly file the notice. Praise has

never held an FCC license and is unfamiliar with the Commission's procedural rules.

Recognizing this fact, Janet Washington, Treasurer of Praise and General Manager of station

KARW, retained attorney Kenneth Kilgore of Mesquite, Texas, to prepare and file the required

Notice of Appearance in this proceeding on behalf of Praise as directed by the Commission in

its Hearing Designation Order and Notice of Forfeiture, 8 FCC Red 7591 (1993) ("HDO"). Mr.

Kilgore prepared and submitted to the Commission staff and the Administrative Law Judge a

document styled as a "Notice of Participation and Intervention," dated November 12, 1993.

However, this document was not filed with the Commission's secretary as required by the rules

and is therefore legally insufficient. However, it is clear from the preparation and filing of the

document that Praise has evidenced its intent to participate in this proceeding. Had the document

prepared by Mr. Kilgore been properly filed, it would have been timely.

The other Communi-Centre factors also support grant of this petition. No other

parties exist, so prejudice is not possible. The administrative burden of proceeding with this

hearing is clearly outweighed by the importance of providing continued service to Longview by

KARW, whose African-American operators provide programming specifically targeted to an

African-American audience. See Affidavit of Janet Washington, attached as Exhibit A.

- 2 -



Moreover, the issues raised in the HDO would have to be resolved before an application filed

by Pine Tree, its successors or assigns, could be granted. Thus, proceeding here obviates the

need for a future hearing. Likewise, making an example of Praise to deter future misconduct

would simply serve to deny service to the public and would not resolve the important issues

raised in the HDO.

In sum, the failure of Praise's previous counsel to comply with the Commission's

procedural rules should not prevent the further participation of Praise, the only party to even

attempt an appearance here and the successor and assign of Pine Tree. The HDO provides that

Pine Tree and/or its successors and assigns be made parties to the hearing.

WHEREFORE, the premises considered, Praise respectfully requests that the

Presiding Officer accept the simultaneously-filed Notice of Appearance and designate Praise as

a party to this proceeding.

Alan C. Campbell
Michael G. Jones

Its Attorneys

IRWIN CAMPBELL & CROWE
1320 18th Street, N.W.
Suite 400
Washington, D.C. 20036

(202) 728-0400

February 8, 1994
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EXHIBIT A



I. Janet Washington, CJeneral Mmager of AM radio station KARW, 1.ml&view,

T~xas, aDd Treasurer of Praise Media. Inc.• hereby state UDder pain and penalty or peIjury that

the following is tl1J,e to the best at tny knowledge, information and belief:

In mid 1990. a corporation dom, business as "AmcriCIJl Plastic Products. Inc."

acquired the property l~ted at 2929 SigDal Hill Road in Longview, Te:<as. wbich is tile Iud

upon which radio station KARW is situated. As otMarch, 1991, Mr. H,B. Perrell was serving

as General Manager of radio station KARW and as representative of Arnerkan Plude Products.

Ioe. In March of 1991 Mr. Ferrell hired a Mr. Ray Lee Williams as a disc jockey at the

station.

In August or september of 1991. Dr. Herbert Wren and Mr. Earl Jones. Jr.

farcclosed on the property at 2929 Sicnat Hill Joad and Mr. Ferrell was rert10ved as General

Manaaer. Mr. Williams was subsequently named General Manager of station KARW. Also in

Sep£el&ber of 1991, Mr. Williams proposed to start a business to be known as Praise

Broadcasting and began negotiations for the purchase of the property located at 2929 Signal Hill.

In late September 1991, Janet and Eugene Washington met with Mr. Williams to dl.teuss the

tenns at which the property could be purchased from Dr. Wren and Mr. Jones. On Ftb1'\18lY

10, 1992, Eugene Washinst0n and Ray Lee Williams. actina as President and Vtce..President,

respectively, of Praise Media, Inc.• entered into an agreement to purchase AM station KARW.

Praise Media, Inc. was incorporated in the state of Texas on March 19, 1m.

Under the di.rection ot Praise Media, Inc., KARW's tower was painted in April

of 1992. A new Emergency Broadcast System was purchased and installed in Novomber of
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1992. and the station's ttansmitter power has been monitore4 and fCJ\llated since February 199Z.

The tnnamitter logs and pubUc refereJlCO file ate up-to-date.

Praise Media, I~. ia 100 percent minority (AfriClll-Amerlcan) owned a11d

operated and station KAJ\W \)roadcasts prognmming specifICally targeted to its African-

American mJ.nority auclience.

Further the affiant sayeth not.



CERTIFICATE OF SERVICE

I, Lorena L. Ferry, hereby certify that on this 8th day of February, 1994, copies
of the foregoing "Petition To Accept Late-Filed Notice Of Appearance" have been served by
hand delivery upon the following:

Roy J. Stewart
Chief, Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Suite 314
Washington, D.C. 20554

Charles E. Dziedzic
Chief, Hearing Branch
Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554

Gary Schonman, Esquire
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554

Robert A. Zauner, Esquire
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554

Honorable John M. Frysiak
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Suite 223
Washington, D.C. 20554


